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he/she are not deserving of the maximum penalty for a crime; hence
he should receive a shorter/lesser sentence. e data obtained and
delivered by the sociologist has uses other than in the penalty phase. It
can be used to negotiate a plea so that a trial never takes place. It can
also be used at a sentencing hearing for a conviction of manslaughter
which has a range of sentences rather than a determinant sentence.
Such data can be used to help shorten the sentence of the client.

Such mitigation can also be used to negotiate a plea so that a trial
never takes place. e sociologist’s report can be led in the record to
be used at later hearings to reduce the sentence of the client. Finally,
the sociologist’s data can be used on appeal to convince the reviewing
court that legal errors have more worth because of an inappropriate or
disproportionate sentence. e use of sociology may be clearest in the
penalty phase of a capital murder trial. e job of the defense in the
penalty phase is to explain the criminal behavior of the client so that he
or she will not be sentenced to death. e goal of the attorneys and the
various experts involved in a speci c case is to present one explanation
to the jury that has various distinct but parallel parts.
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4. Relatively high rates of violence among the young, whose
socialization exposes them to the subculture during the
formative years.

5. Relatively high rates of victim precipitation - if violence is a
dominant theme in life, people are likely to be “keyed up” for it
and ready to provoke one another.

6. Criminal records and other personal histories indicating the
repetition of violent crime.

7. e persistence of the above characteristics over time:
subcultures do not develop overnight, nor do they disappear at
the drop of a hat.

We know that lower-class, inner-city black males are found
disproportionately in homicide statistics. We also know that the typical
homicide involves people who know each other, who are young rather
than old, and who are of the same race. When such a
cultural norm response is elicited from an individual engaged in social
interplay with others who harbor the same response mechanism,
physical assaults, altercations, and violent domestic quarrels that result
in homicide are likely to be common.

Research in Houston led to the conclusion that the basic ecological
process of urban segregation centralizes people of like kind, throws
them together at common institutions, occasions their association
on levels of intimacy, and thereby paves the way for conicts out of
which homicides occur. Violence is a common outcome of the life
circumstances and social interaction of these groups [27].

Evidence on this point also comes from St. Louis. A series of
investigations of the proposition that blacks commonly carry weapons
and that the arrest rates for weapons o enses are much higher among
blacks than whites. Fiy black o enders convicted of possession of
dangerous weapons were interviewed. ese violators o ered a number
of reasons for carrying guns: Some did so to commit crimes; others did
so to force payment of debts owed them. However, 70 percent declared
that they carried weapons because they anticipated attack from others
in their environment; carrying a weapon was a defensive act. is group
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environment is controlled by his mother and stepfather, in south citgway from her residence. Susan now lives with Sam. is is the basis
there are few restraints regarding his associates. In south city, to quot&eith’s humiliation and his anger and jealously toward Sam. Sam is
several of his friends, “everybody just got over on him” Eventuallpvolved in a series of events in which Keith is threatening him. e
Frank has a girlfriend, who is not “faithful” to him. Everyone knowsnother of Keith's children is living with Sam; each of their meetings is
this and a few days before this crime this fact becomes known to Frasknotionally charged for Keith.
It is another _exam_ple of hlm not being _able to maneuver in a social Previous to the crimefincident Keith and Sam had several
environment in which he is does not t in. On the day of crime he . . o .
- ; y u . .confrontations. Each of these confrontations was initiated by Keith.
found out that one of his “best friends” had “been fooling around with

his girlfriend.”

In frustration he starts drinking and gets into an argument with
his girlfriend. He shot at a car that night. He is seen as weak in an
environment that preys on weakest and kindness. Frank leaves the
scene of this encounter with a friend, who is subsequently stopped
by the police o cer (victim). Frank never admitted to the shooting,
although there were eye witnesses who said he did murder the police
o cer. Frank is involved in a series of events in which people are taking
advantage of him. His girlfriend is having a airs with his friends. He is
drinking; frustrated; emotionally charged and consequently exercising
little restraint. He is in a reactive mode; his behavior is determined by
events which occur in his proximity. He was found guilty of one count
of rst degree murder. e author testi ed in the penalty phase of the
trial. e defendant did not receive the death penalty; a life sentence.

CASE Il

Case Il examines the role a sociologist in the sentencing phase of
a conviction of manslaughter.  is was originally a capital murder
case involving a defendant and victim who were both black. In June
2010, Sam (a pseudonym) was convicted of manslaughter. e original
charge was rst degree murder, which was later reduced to second
degree murder. e defendant asked for a bench trial (no jury). e
judge found him guilty of manslaughter. My original role was to testify
at the penalty phase if there was one. My new role was to testify at the
sentencing hearing and to le a report containing the same, albeit more
detailed information [38].

My testimony began with comments regarding punishment.
Manslaughter has a punishment of 0 to 40 years. Before the law was
changed in the 1990s the maximum sentence was 21 years; with good
time most men only served a 7 year sentence. e same crime under
the present law would have a sentence of 34 years. [2] is change
represents the most drastic increase for any degree of homicide. But the
legislature created a very plastic sentence with the new law; indeed they
had the prudence to foresee a great variation of circumstances within
this crime. ey contemplated a circumstance in which there would be
a sentence of 0 years; indeed a probative sentence. e statute speaks for
itself. Some statutes indicate a minimum sentence, manslaughter does
not. e question is what category of manslaughter ts a sentence of
zero years. It is my hope that the following mitigation o ered in Sam's
behalf will convince you to give him no prison time.

In March 2010, aer a st ght between Sam and Keith (a
pseudonym); Sam shot Keith. It was my opinion, given the cultural
context in which these two young men lived and the circumstances of
their confrontation that the shooting nearly descends to the level of
justi able homicide. e shooting was neither planned nortentional.
is crime is the least culpable form of manslaughter and deserved a
sentence of zero years.

Circumstances of the Crime

Keith has two children with Susan (a pseudonym); they no longer
live together. Susan has had several protective orders to keep Keith
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