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Introduction
The Council of Europe is founded on the rule of law as one of 

three core principles. This transpires from the preamble of the Statute 
of the Council of Europe (ETS No. 001) and the requirements for 
membership in its article 3 [1]. According to this provision, respecting 
the rule of law is a precondition for accession of new member states to 
the Organisation. If a member state seriously violates the respect of the 
rule of law, article 8 of the Statute provides that it may be suspended 
from its rights of representation and requested by the Committee of 
Ministers to withdraw.

In light of the extensive discussions the notion rule of law has given 
rise to, it is all the more interesting to see that the notion emerged in the 
statutory document of the organisation rather seamlessly. The minutes 
from the Preparatory Conference for the establishment of the Council 
of Europe in 1949 reveal that the references to the rule of law in the 
statutory text were adopted without discussion [2]. The ten founding 
states of the Council of Europe all agreed on the importance of the rule 
of law as a fundamental value and steering principle for future work of 
the organisation.

Since, the Council of Europe has referred systematically to the rule 
of law in major political documents and in numerous legal instruments. 
First and foremost, reference to the rule of law is made in the European 
Convention on Human Rights. Its preamble famously places the rule of 
law as an indispensable part of ‘the common heritage’ of the European 
countries. The European Court of Human Rights (ECtHR) has come to 
regard the rule of law as a principle inherent in the whole Convention 
[3]. ECtHR case-law provides important guidance on the content of 
the principle, as it has been interpreted and applied under rule of law-
related provisions such as the articles 6, 7 and 13 of the Convention [4].

Other important documents referring to the rule of law include 
the Vienna Declaration (1993), Strasbourg Final Declaration and 
Action Plan (1997) and the Warsaw Declaration (2005). In the 
Warsaw Declaration, the Heads of State and Governments committed 
‘to strengthening the rule of law throughout the continent, building 
on the standard setting potential of the Council of Europe and on its 
contribution to the development of international law’. In this respect, 
they stressed ‘the role of an independent and efficient judiciary in the 
member states’ and agreed to ‘further develop legal cooperation within 
the Council of Europe with a view to better protecting our citizens and 
to realising on a continental scale the aims enshrined in its Statute’. 

The Committee of Ministers’ recommendation CM/Rec(2007)7 to 
member states on good administration could also be mentioned [5]. 
The recommendation considered that the requirements of good 
administration ‘stem from the fundamental principles of the rule of law, 
such as those of lawfulness, equality, impartiality, proportionality, legal 
certainty, taking action within a reasonable time limit, participation, 
respect for privacy and transparency’.

The Administrative Tribunal of the Council of Europe also referred 
to rule of law internally. In its judgment of 13 March 2014, it recalled 
that the Council of Europe, by its very nature and the values it defends, 
has a duty to be an organisation upholding the rule of law, that is to say, 
it must fully honour staff rights in the context of legal relations between 
the administration and staff (see Recommendation 1488 (2000) on 
the nature and scope  
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This is also true for the legal system of the European Union, which lacks 
a commonly agreed concept of rule of law [7]. Nor is the notion defined 
by law in the very states which can be seen to have fostered the concept 
in European legal doctrine. The Grundgesetz, the German Constitution 
of 1949, refers to the rule of law in three articles, but does not define its 
content [8]. In the United Kingdom, the rule of law is not defined in 
any overriding constitutional or statutory document [7]. Neither does 
French positive law offer any definition.

The bilingual preparatory documents for the Council of Europe 
convey that the term ‘rule of law’ in the English draft version of the 
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Belarus and the United States of America.

The creation of GRECO was a novelty in the way that a fully-
fledged monitoring mechanism was set up to control simultaneously 
the respect of soft and hard law instruments. GRECO monitors twenty 
guiding principles for the fight against corruption (GPC), which are 
not legally binding but have the legal value of recommendations [52]. 
GRECO also monitors the implementation of several Council of Europe 
conventions and recommendations, in particular the Criminal Law 
Convention on Corruption (ETS 173, 1999), the Civil Law Convention 
on Corruption (ETS 174, 1999), CM Rec(2000)10 on codes of conduct 
for public officials and CM Rec(2003)4 on common rules against 
corruption in funding of political parties and electoral campaigns.

GRECO’s monitoring activities are based on the principles of mutual 
evaluation and peer pressure. It is carried out by ad hoc evaluation 
teams, whose members are chosen on the basis of the list of experts 
proposed by GRECO members [53]. Evaluation teams will examine 
replies to questionnaires, request and examine additional information 
to be submitted either orally or in writing, visit member countries 
for the purpose of seeking additional information of relevance to the 
evaluation, and prepare draft evaluation reports for discussion and 
adoption at the plenary sessions [54]. Although evaluation reports are 
in principle confidential, member states have without exception agreed 
to make them public. The reports regularly contain recommendations 
inviting the members undergoing the evaluation to improve their 
domestic laws and practices to combat corruption [55]. The members 
concerned will be invited to report on the measures taken to follow 
these recommendations [14]. If it believes that members remain passive 
or take insufficient action in respect of recommendations addressed to 
them, GRECO is entitled to issue public statements [56].

The evaluation of member states is divided in rounds [57]. GRECO’s 
first evaluation round (2000– 2002) dealt with the independence, 
specialisation and means of national bodies engaged in the prevention 
and fight against corruption. It also dealt with the extent and scope of 
immunities of public officials from arrest, prosecution and so forth. The 
second evaluation round (2003–2006) focused on the identification, 
seizure and confiscation of corruption proceeds, the prevention and 
detection of corruption in public administration and the prevention 
of legal persons from being used as shields for corruption. The 
third evaluation round (launched in January 2007) addresses the 
incriminations provided for in the Criminal Law Convention on 
Corruption and the transparency of party funding.

European Commission for the Efficiency of Justice (CEPEJ)

The European Commission for the Efficiency of Justice (CEPEJ) 
was established in 2002 by a Committee of Ministers’ resolution to 
promote precise knowledge of the judicial systems in Europe and of 
the different existing tools which enables it to identify any difficulties 
and facilitate their solution [58]. The CEPEJ is composed of experts 
from all the 47 member states of the Council of Europe. Observer states 
to the CEPEJ are the Holy See, Canada, Japan, Mexico, United States of 
America, Israel, and Morocco. The European Union also participates 
actively in CEPEJ activities without being a full member.

One of the main functions of the CEPEJ is to promote the conditions 
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