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Editorial
In the case of Blyth v Birmingham Waterworks Company, Justice

Baron Alderson defined medical negligence as doing something a
reasonable man would not do, and not doing something a reasonable
man would do [1]. Therefore, medical negligence can be defined as
doing something a reasonable doctor would not do, and not doing

mailto:mudithavidana@sjp.ac.lk


practice of a doctor was considered, and assessed whether the doctor
used an “Accepted practice”. In 1957, the skills of a doctor were
considered, and assessed whether an “Ordinary skill” was used. In
2004, the “Reasonable patient” approach was used.

In 1955, Hunter v Hanley case, Scotland, introduced “Accepted
medical practice” approach [11]. Due to breaking of a hypodermic
needle while receiving an injection, Hunter suffered injury. He sued the
doctor and he had to prove that there was an accepted practice, and the
doctor failed to follow that practice in giving injections. However,
doctors are not expected to use an accepted medical practice always
and are encouraged to find new practices in order to improve the
medical science. Further, doctors are not always expected to follow the
best practice. When assessing the accepted medical practice, the Court
evaluates whether a minimum acceptable standard of care was
provided. Ultimately it is up to the Court to decide whether the
medical care is reasonable or not.

Regarding the skill of a doctor, in 1838, the Chief Justice Tindal,
England, stated that every person who enters a learned profession
should possess a fair, reasonable and competent degree of skill and the
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professional skill. Another method of defence is identifying multiple
causes for the damage and qualifying it as an unforeseeable risk [34].
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