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Introduction

Implemen-e ion of de elopmen in Indonesia it in ended o reali e
~ he objec i es ofc he-e-e'e as~e-a ed inc he fgpe h paragraph ofc he
Preamble &f he 1945 Coneigs ion of he Reggblic of Indonesia, namel
. 0 ee ablish an Indonesian$-a e Go ernmen<« ha pro ec« he hole
Indonesian ne ion and all of Indonbsia’s blood #pill ande o prﬂmo e
prospesi  general, in ellecgpal life of he ne ion, and par icipa e i he
implemen-a ion of a  orld order based on freedom,e ernal peace and
social jpe ice.”

To achie & he objec i es of hese cqpn ries shgpld be gpppor ed
~i h adeqpe e-6~a e accep ance ande he crea ion of a na ionalw ead
¥ abiki . of addi iopall reqgiredla enforcemen agencies hichha'e
reliablé capabi ies.V" ereforex he regpired increase inc He role ahd
foncion of § eci e la  enforcemen in pre en ion & or s andr he

eradicn ion of crintinal%c s of av. /

Tav isameans of de elopmen of hecqpn r , ~d hgg« here enge
frome her avx he$-a € sec or canno carr gg~Ms fpnc ions fox he
men ejah erakan people. From  eaw o  eax he po en ial accep ance
of-6%a e sec ox aves con inged ¥ increake, On hel scal ear 2012 he

~ axv sec or con rilgp ed 78.64 per cen orapprovime el Rp 1.01€ rillion
of he 0 al BUDGET of he  ear2012.1n2013¢ he dccep ance of-6-a e
~ av ha e been arge ed in he sec or reached Rp .9 1.178 rillion.\ ese
da asho~ he« he av sec or hasa~i al role in he mean ime perpajkan
criminal ac s or corgsp ion inc hi awe ion sec ox e he-e en ion of
~ he ppblic sinceckhe mengpe n a corgep ion cases comms ed b
~ 0 persons a¥ o cer i.e. Gaggs Halomoan TamRgnan and Dhara
id~e mika. Bo h< hese cases open prac ice of corgpp ion in< he
~ avd ion sec or ¢pring his secre .

La enforcemen agencies gpch as Police, Prosegs ors, andc he

Corgd ion Eradiea ion Commission (KPK) ha e iden1 ed sec ors of
~ ava ion at o ernmen sec or prone & he dcgprrence of he crime
of corgep ion.\ Yec hird gpch la  enforcemen inevigs ions agreed

indiea ors an& he mogdgs operandi of he ocggrrence of criminal ac s
of corgsp ion in he awa ion sec or. Mean hileg he la  enforcemen
in Indonesia has al a s been an objec Bf in eree~«® be evamined
@i her ¢pring he ol drder, ne order ox he order is no ggnder a
commonl referrede o ~i he Ne order ofc he reform. Si)eciah et in
la enfofcemen againd criminal ac s of corgsp ion are a ) arie  of
aéencieﬂr tha‘ e g hoxi ~ o condpe« he inf ee iga ion ag\agie sch
criminal ac .\ ose ine<gs ions are he police} Prosegs or's O ' ce and
~ he Commission fox he eradiea ion of criminal ac ¢ of Corgsp ion.

La enforcemen ’s role in reali ingc he eradica ion of criminal
ac 8 of corpp iome av doesw’  ork as evpec ed;d can be ¥ eced b,
se eral fac ors, among-o hersWqpali , profesinali as, morals anee He
morals of he apparagpe la enforceten agencies arew illlo , s& he
~ he Comnypni ~ gpe s« he seeker of jpe ice againe la  enforcemen
agencies incredsingl declining. In addi o 0 eak 18 enforcemen
is also capsed ¢pe 0 la  enforcemen o cials“vch o he polices he
Prosegs ors he in ee igh or ci il ser an (1988) as ell as professional
~e~dgpde and has o shov\ n high mdral in egsi .
v

La enforcemen againe criminal ac s of corgep ionc av is | e{/
\
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d‘g ni ione ha formgla e no ions of he< he la is. Similar] inc he
eld ofc awc av sensex he follo ing‘« il gs fd h some d¥ nisc ax
ad anced _ava ion exper s Adrni [3in his book He Belae ingrech
pro, ide dd wi ions ha : noen ik de he ng Belae ing, de o erheidr ich
adrdor door middel an  erschef middelen d ang jgridische om de
‘iyblieke.;i ga em eDber })ijdenz wle enige prad‘a ie i hgg daar egen
0 er ew ellen™ A
v

Discussion

Set ingr he regprn loss of6-a e asse ¢ of perpe ra ors of criminal
ac s of av, in fac can be racedr o he berberbagai legisla igqn, hich
@smyplai oft he de ermine ion oft he loss oft he6-a ed seiﬁ1 Ye Toss
ofc hewa e as se for h in aricle 1 poin 15 la pegmber 15 Year
2004~e- edc ha < he loss ofc he cqpn 1 /regioﬂf is lack of mone ,
segpri ies, and realegd , and ainl in ngmber as a regyl of or
€i her in en jonal or neglige«nﬁfi e-a €'s losses ma ocgpr gper 0
la lessness and neglec ac ing Treagprer of$-a e or &i il ser an s in

<« Me cqpree of he adminie re i e gp hoxi ies and b behdaha' aran in
~ he frame ork of he implemén-a ion of he gp hoki , of he ’i‘reavr‘ .
Regprn 10As of he$-a e done s0on 50 need o LR hé cgpm I’y ealh
is low or re¢pced Losses of he$-a e can be fggnd o he basidof he
regpl ¢ of pemeriksan b 6-a e inedgp ions and he Go ernmen< he
has he g hoti x o ds "he evamina ion. v
v

To de erminer here is no loss of$-a e, based ome he Presiden ial
Decree Nymber 103 Year 2001, concerning« he posiion, ¢ ies,
fpnc ions, gs howi ies, Non Go ernmen al Organg~a ion Depar men ,

~e-a ed hec hera e/se ing herdisno harm he cepn r ie he Financial
Evaminer and he Board of he Financial §pper ision and de elopmen .
Ho e ers he de ermine ion oﬁfie calgpla ioh of he loss bf hea e
nde Ybe analg ed case per ear.\ e disad an age oft he cqpnr as
aregrl of Ner av crimer can happen % he criminal & ence’ as
comn¥e ed av ooek av pa ersas ellasbw« he av apparagpe. Tawa™on
of criminal ac & comn¥ ed b~ h® appardgps or emplo es aw ava ion
~ ava ion is 0 64ba ci il ser, a‘ln ¢ shqpld obex hela safd regpla ions,
incjpding he pro_islons of av legisla ion. Yiabiti Wof o cers of aves
i & he consegpénces of he oa h or promise and dsaci il ser an . Tav
o cers Jre carr ing g ¢ iet and regple ions perpa})alan. erefore

~ he av 0 cers shallno commi crimes he lead do iolae he avla .
v

Criminal ac ¢ ma-« aker he form ofc awa ion, & ence or crime.
Legall « he crime beinge he indica or ofc av la , becgpsec he gsle
“iola'ion of av la . Crime in hel eld of ave ioM can be si her doing
Yor ne doinge compl ~d he he regpla ions. On hakike m ac he
pro, isions of legisle iox he“legal wile ie ava ion became a corridor for
doing or no doing. Doing or ne doing i hel eld of awa ion can be
ca egoxi ed in o crimes ix hel eld of awa ion, hile fpl lling he legal
~ av gple formyle ion. For ecample, condpc coft rar< & he gples of ax
la~ he can be ca egog ed as a crime i he eldof ava ion, gech as
<« & pa ers de he deed con e ing he angppal no ices hai s gpbe ance
is no« gpe, incomple e andgghclear, ox he av pa erpa ac tof av fora
~ ax period, or for each  pe of av. b b
v
Onx his connec iofl-,{ he ic ims of crime inc he‘i eld of ava ion,
no jpe priee ¢ oc he 6, inc he sensec ha regl in logses for
~ he$a e, fgpe her av pa ersma be a ic im of crime im her' eld of
~ ave ion. When crime 'ic ime¥ved ok he ¥qpn r Mpeans he par
~ ha comnw edacriméisa avpa er ox ax o cers! O ' cials of he de
in gpee ion asa av clerk doim’or la b alpsing po er, or forcing
someone o'gi e some hings o pa or el e pa men $ox o orkon
some hing for him ~i hd 10 n a¢ ions or deedsyca;sed he los¥ of6a e

or6-a ere enge. B he icYm is & avpa er, means he par is crime
v v v v
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melakggkan emplo ee av ow a¥ o ' cials. For erample, emplo ees of

~ her av does me pro ide ser ices correc | ande or her avpa ere asa
self-help s~e em implemen-d ion jpe m ‘assesmen , regglaed inc he
General p¥o‘ isions of he Ordinance of ‘awa ion.

v
F‘ e lossex he-6-a e is shor of cash, segpti ies, and realwu.;q , and
cer ainl in fgmber as a regpl of er si her delibera el or negligen
(ar icle'l pon 22 ofla No. 1 _ear 2004). Elemen ¢ of he losses he
cqpn 1, /region is: (a) v1ack of Xnone‘ , segpti ies, and realﬁ.ﬂ’ and
cer aiﬁﬂ‘ in gember; (b) inc or ; (c)*Capea ion inc or la i h\ a s
~ ha ociprred; d¢ he ggbjec responsible fox he losses.

Abggec he“ad ersd nanciabea 3 laenforcemen agencies shggld
coopera e ~d h Financial Evamine ionsor Financial and de elopmen
Ssper isol‘l Agenc  hich helps in_ee ige ors, calgple & hé'loss of he
cgpn'r . Iix he de’ dopmen of h¥ nancial Inspec ion Agenc gpdi
regpl ¢ and hel nincial and de elopmen S§pper isor Agenc fa el ,is
seen in he face he< he regpl 'of he gpdi ha calredd led o an gpdi
is “againec hela” hichisno az oneof g howi 7 A howi of he
agenc or Finaficidl §pper isor Evaminer Finantial and rekygilds in

~ he gpdi is inr her one of'accgpn ing, s0 fax here is no need o look
fow he evie ence of he or la or no, becgpsed ix he in ee iga ing

. . v

@ hoxi and he ppblic proae‘&’ or.

v

F‘ er' nancial lossc oc he cqgn r” s he cone gpc ion of ar icle 2
paragraph (1) of Ac No. 31 of he edr 1999 is linked <i hla ember
1 Year 2004 shggld be e ed @4 h kemprehensif, ﬁ exadiiningr he
rela ionship of he6-a & 2h 1ods of regprn againe« hela .\' gps each
of hel ndings of he evde ence of he losses b~ he6-a e‘AComp roller
of apdi regal s he does shgpld be reper e & he rele an g hosi ies
(POLICE and Prosegs ors¥ o see if he ocgprrence of a loss he-6-a e
regprnedd isan ac againe« hela ormne .

If qp see a Ac icle 64 paragraph (1) of la  pgmber 1 Year 2004
1 ed’haw he Treaggrer, Treaggrer ine ead o i il ser an s and-o her
o cials ho had been assignede o indemnif dqpn riesgegions ma
ingpr adininie ra i e sanc ions and/or criminXl sanc ions .\ gpeclear
be seewr ha al hgpgh heb-a €1 10ss of regpri hae been made hema {ll
possible o be processed hrgegh he criminal\ gp¢ he criminal aspec
of e er Financial §pper itor gpdi regyl ¢ shqpld be reper ede o
@ Nog ed agencies (POLICE’and Prosegs ors) regardless of ke her
~ he lossex he-6-a e has alread reggrned or no , becgpeer o s‘@e i he
ocgprrence of aloss hecqpn r,  asbrqegh abgs< he evie ence of he
~ or la orno it hegs hoti‘ b n ee ige ors, hich are “dominisdi i
ev Ac¥icle 139 Criminal Prodegpre Code hicM de ermines Prosegs ors
he hex he mer er can be assigned e e Cqpr .

F‘ elink be eew he crime and he av g howi isggndere ood b
~ he people of I¥donesia as el ax he in erna ional comnypni wech
asc he In erne iggal Mon&'ar Fqpnd (IMF) nor he Transﬁaranc‘

I erne ional (TI)\ e Uni edNae ions Con en ion Againe Corgsp ion
(UNCAC) [6], associa ed ~i ke he criminal & ence of corgsp ion, in
~ he sense ha  hew he cﬁme as commsk ed b~ av refornx awa ion
*gp¥ hen ﬁis is corgep ion ﬁec:vs is donebased §u he gz howi ‘

~ X reform in hij§posi ion as a pgblic o ' cial “peblic 0 ' cet (a poblic
o ' cial). Rgblico ' cials referred o asso-called hemaa g hors incjgde:

I.F‘ e people ho heldc he posiion of legisla i e, Evegs i e,
adminie ra e or jpdiciar of a cgen r , he her appoin edor
elec ed, perlanen ox emporar , paid of no , regardless of he
seniow | of he person; Y

v

2.7“ e péople ho gsn peblic §pncions, inclpding Reblic
inedgp ions Ot peblic compan , or pro iding Rpeblic ser ices
v Al v

i
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as spec'i ed i he reggla ions of he par icipan cqpn ries and
applied in areas rela ed ola par icipa ing cqpn ries;

3. People ho are dd ned as “poblic 0 ' cial & inc he legista ion
oft he gq;n r  pac icipan 1. Ho e er, for he gprpose oft he
peoplev\ ho gen. LR

Tava ion of criminal ac « comms ed b~ av o' cials or apparegps,
~i s essence is criminal ac corggp ionc av, soc here are ac,;allrf 0
~ hings ha moe-e apleﬁa can be reached, namel : as a pre en-af e
and repressi e meagpres.\ ese pre enei e meaggres assocta ed ~d h
~ he s& ings"o-fr he eradice ion of &rimindl ac ¢ of av, and repre‘ési e
rr.lia:i;res 1n<;hde k-; ere cﬁ’nlrlnlniié sanlc ions< o Eer}}:eﬂ{m orsldaid
Ut anegpsl seeking< s fplles B-a e losses can back~ ¢ e
e*aamined(i:rylhe Finangcial Transac ion Algee Ac in de ermir?i‘:lg he
evie ence of a keperda aan-e epc oc he perpe ra or or his heir if no

feend engpgh e‘:‘ idence.

/

Return loss of the state through legal means of non penal

F‘ ew-a eloss of he asse ¢ of a penal & ender, basicall has become
par of he criminal la s~ em as an & or< o pre en~ hec ransfer
of-e-a e asse ¢ deri ed rom criminal ac « ha are de rimen ak o he

e e’sl nancesorfe enges. In generak he concep of non-penal regprn
of asse s kno n a¥ Non Con ic ion Base (NCB) Asse Forfeiggre
becomes he Mhe ggmen of assé reco er and simgd aneqpsl~ o re eal
wnfair eal h. Asse forfsiggre is he' ermgpsed o describe 'he sei'gpre
of asses b‘-: hee-a e, he hex he proceeds of a crime or an ine ggmen
of crime. NCB Asse gforfei.;re, i« he foreclogpre and regprn of asse s
~ hrgpgh ae-a emen in brake, orala gpi againe anasse.Mean hile
~ he concep of ci il forfeigpre is batd on a ain doc rine in Mich a
crime is deemed’ o ain < ai’ , an asse gpsed or a regyl of % crime.
F‘ is is d eren from a criminal forfeigpre he gpsesala gpi againe a
person (in personam). Non-criminal loe ing (ci, ildi igii ion) in some
legal s~ ema is seen as an objec i eacion, aimele« he asse<i self, no
~ he invd‘i; idpal [7,8]. A

Se eralpro isionsaree iple edin UNCACrele ing oin erne ional
coopera ion Be een la  enforcemen gp howi ies, asse reco er ,
~ echnical assie alice and ¥aforma ion evchange, as ell as mechanisths
for heir implemen-a ion. In §ddi ion, one impor at aspec of UNCAC
i he d wi ion of “rblic 0 ' cials incppding ank person holding he
legisla ie eve«aéi‘ e, adminie ra i e or jpdicial 3 ce of a~6-a e Par e

e en inchpding o " cials of in erna‘ional organi-a Yons, saea« o pro ille
for sanc ions for persons ho bribe ggblic o cials. \ is reéﬁard,
UNCAC se ¢ gg< he go ernfnen ’s obliga ion & ake ac ion o pre en

- . I ) /
corgpp ion prac ices, atong-o hers, in he areas of: v

1. Procedgres and-e hics i he ggblic sec or;
2. Rpblic sec or progsremen ;
3. Rpblic sec 01& nance;

4. Rgblic reper ing, access~ o informe ion, pro ecion of
hie leblo ers;
W W

v

Comnumvl edpeca ion; and

6. Priae sec or-e andards, incppding accqem ing and gpdi ing
~e andards.

Each go ernmen (6 e par ) is gprged« o consider cer ain
ac ixi iefy as' & enses, inclpding: ]griber‘ plac ices againe na jonal
R;B)Iic o cials, briber of foreign rwblic o ' cials and i erna ional
organi-a i@s, embgz Jemen , migpse or misappropria ion of proper )

lzl Rpeblico ' cialy & air[nclon przv\ meal hecpro im orssin he(p;Y)l‘ ,)Tj8-0.023
v v



Citation: Napang M, Husen LO, Mamonto L (2018) Refund Losses of State Assets of Perpetrators of Criminal Acts of Tax through Means Legal Penal
and Non Penal Law Systems in Indonesia. J Civil Legal Sci 7: 245. doi: 10.4172/2169-0170.1000245

Page 5 of 7

an i-corgep ion ine ggmen s, is a manifes~a ion of an i erne ional
consenggx ha emerged inc he earl 1990 o iden if corgpp ion as
a cgpcial problenx he needs immedia e addressing, and in par igglar
reguires a sogp ion agreedggpon b« he in erna jional commypni . Some
of hepro isions con ained in UNCAC are manda or , hilew’hersare
op ional br ggbnw ed o go ernmen policies (6 ei’ Phe ies), he her
~ 0 appl« hem or no . $pbjécc & hese mande or, regpiremen's,6-a es
pac ies are reqpired o aked ec i e ac ion, andte< he same ime & er
| arigpe implemen-a ion op ions ‘ha are considered more appropria e
~ 0 comba corgpp ion.

Return of state loss from tax criminal acts through civil
lawsuit

In general, ci il gi ¢ are di ided m o la of anpree asi
and la g ¢ agam}rf he la . A bieach of a def@ 1~i led becgpse of
a bredth of con rac ( anPres asi) of €i her par . Since he basis of a
breach of a breach is a{breach of he rea ,gpch ‘é claim cqpld no ha e
been born ~i hgg prior agreemen . Ac Ycle 1365 of he Ci il Code Has
accommoda ed ha pro isions he e er person has he ﬁglw o claim
compensa ion for an,;‘hla fpl ac< e Yharms him. Al hqpghe her ax
deb does o arise o hd basis of he agreemen , g« her av deb is

~ he deb of an indi i¢pal or emd bornofala regpiring a person o
pa a g o hed-a & reagpr Jgpbjece o hd condi ions of ava ion
(T2 bee and), ggbjecc o good jpridical coercion penal and non penal.

To be able o claim compensa ion based on he ac againe« hela ,
~ he condi ions ha need obeme are: "

l.F‘ e eviq ence of deeds;
Z.F‘ eac isagaine« hela ;
3. Anerror; "
4. Loss;

5“ e evie ence of cgpsal rele ionships (cwsa&u ) be een
wila fpl ac 2 and loss. W

F‘ e la g of compensa ion inc he & er~ o repa hewae
i nanceai Wed afex he criminal ac of corgsp ion is nglonger possible
becgpeed is faced ~d h cer ain legal condi ions (ings ' ciem crime of
e idence, free };dgﬁleﬂ or gpepec or defendan dies). $pch condi ions
Vil echnicall complica ® he$-a e« orne, General evpec1all in he
ase of proof.Y

$-a elosses arising as aregyl of av crimes comns ed b avpa‘ ers
of persons of ribadi or corpore ec avpa er as regple ed’in La ¥ no.
Aq icle 39 Paragraph (1) e er I and AcYcle 41C paragraph (4)
General Tawa ion La ¢ Ac (UU KUP). Ar icle 28 Paragraph (1) I:e er
I and A« icle 41C ldaragraph (4) ofc he General Tava ion qu (Uu
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~ he can be imposed onc hee avpa er can be €i her adminie ra i e or
criminal sanc ions ase iggle ed is he Criminal La Code, La  to. 31
Year 2001 Jo. Undonesia - Undang No.31 of 1999 M he Eradia ion of
Corgpp ionand La  No. 6 0f 1983,]Jo. La No. 10 0f 1997, Jo. La No.
28 of 2007 concerfﬁng General Pro) isiorth and Tav Proceqpres.
vV

Inc he prac ice of la enforcemen ofc ave ionc hegpte of non-
penal legal means is evegl ed hrgpgh an ine gpmen of gpepension of
in ee iga ion im hel eld of ave ion fo he [wrpose ofea e re enge
Rprgpan= o Ac icle 44B Nyymber 28 Year 2007 concerning General
Pro isions and Ta¢ Procedgres shall be made based on +« en
applica ion ggbmk ed b~ he Tavpa er oc he Minie er of Binance
referred o in he pro ision of Ar iclt 4 of Reggla ion of he Minie er
of Finance No. 130 / PMK.03 / 2009 da ed Apgpe 18, 2009 concerning
Procedpres for Termina ion of Criminal In ee iga ion inc he Field of
Tawe ion for he ln eree of6a e Re enpe, A icle 4 PMK 130/ PMK.03
/2009 (1). In ordew o ob aine he' ermine ion of he in ee iga ion as
in ended b~ he Tavpa er,| ] gpbmi a wk en applica ionc e he

i,‘,‘Mini's er of Finance b 'gi ingatop~ & he Direc or General of Taves.

e ped ion ande hé¢ cdp as in énded shall be accompanied b a

~-a emen con aining a plea of ggil  ande he ab#i « 0 pa & esding

an evample of a d& er forma asw ifypla ed i he A achnien< o his

Reggla ion of he Minie er of Finance hich is an in egral par of his
Reggla ion of he Minie er of Finance

Kpr hermore, based onc he considere ion of Rpdge ar  fpnc ion
ofc hec aec ha isx o increase~-a e re engex he Minde er Yof Finance
wpbmi ¢ a reqpes~ o he A« orne Generak o< ope he in ee iga ion
i he Tavpa er has paide her av ‘fJa‘ abler ha is mo or less paid plpe
adminie re ?: e sanc ion inc he form ofi nes of 4 (fqpr) paid. Ifc he
Ksdge ar reqgiremen s are no madex he in ee iga ion of criminal
& ensesine he“i eld oft awa ion is con irued.‘,};-n il comple ion-a< he
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from Criminal forfe];re

hichgpses a la gpi in personam (la gpi
againe peopley o co '

sed{e and ake o el‘{an asse .

\
Non penal legal means, hereinafer referred o as “ci il loo ing ,
“sgigpre in rent, or in some criminalla s~a ems kno n he “objeci e
appropria ion¥ are ac ions direc ed agﬁin& he asse~dself and ne«< the
indi idpal. And hisac issepara eandisne par of hecriminal jpe ice
protess and ind s mechanism reqgires proof he< he asse / proper is
indica i e of he proceeds of he crime. Linda M. Sampel sa = he< he
perpost of he NCB Asse forfsigpre s~ em it 0 deal ~i hd’s predica e
crime, as  ell ax 0 sgi e asse 8 acq;vired from or.;s‘lzd for a criminal
& ense. Asse depri-a ion prac ices inc he Uni ed-6-a es are off o
~  pes.Fire ,con ic ibn based or criminal “in persondl forfeigpre, re
prosegs ion is tommk ed againe< he person. Second, non conYc ion
based (NCB) or Ci il “in brak forfeiggre, here appropria ibns are
direc ed againe gdods ob ained illegall or‘.t;sed illegall , sec he< he
defendan i« he asse . Y Y

F‘ ed¥ erencebe eenapenalla andanonpenal fox heregprn
of an & ender’s asse o¥an be illpe ra A bx he follovt ing ma riv (Table 1):
v

In essences he regprn ofe-a e losséa i he awe ion crime, ma be
done simpd a al~ hegpse of penal/ criminal and non penal)/ci‘ il
la gpi facHi ineizi’ Yis is possible becgpse he ggbjec of criminal ac ¢ of
ion he cgpselosses of hewa ecanbe avpa ersox av apparagps.
ﬁ eq-a elossof corgep ioniscarried gs b‘( Ire erm “gprroga emone’ ,
an imper an & or in eradica ing corgp ion inr hg eld of ava ion.
F‘ e regprn it no eas becgpse oft he criminal ac oft av corgsp ion,
~ he perpe ra ors are m ellecggals and ha e impoer an posi ions. Ix he
La on Comba ing Corgpp ion of Ta¥ Corgpp iom¢ he & or s« ha
n o be made inc he se lemen of arrears of replacemen mone
art:\ e coil sea ion ande he apc ion of proper ofc he con ic ed
person and his heirs afex he cqpr decision has pe¥mane~n legaf’force,
~ hrgpghe he decision ofc he criminal prison ggbsidiar x hrgeghc he
ci il gi and adminie ra ion"i nance. Reevigg ion of hewa & hrgegh
réplacemen mone is er jmper an , becgpee he mone can begpred
~ ocon ige he deyeloﬁm‘én \ eregrnisno eas becggse he process
of corgep ion criﬁ’linalw ice generall« akesalong ime, s8¢ hecon ic
has he oppoergpni < o di er or hide his proper ~ hich is deﬁ" ed
from he criminal & of cdrggp ion. In connec ion’ Ak ha Aciclt 18
paragraph (2) of La Ngmber 31 Year 1999 concerl‘firrg he Eradiea ion
of Corgep ion as aended b La no. 20 of 2001~ igple ex ha i he
con ic ed person does no pa~ He replacemen mone as referred o in
par‘e’igraph (1)d& er b ~d hin'a period of one mon h*afex he decision
of he cqpr« ha has ob ained permanen legal forces hen his proper
ma be sgi ed b~ he prosegs or and gpc ioned &« o co ex he mon
reé’laceme«n L v Y

Conclusion
F‘ e reggla ion of hew-a e loss of asse s of he perpe ra ors of av
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criminal ac « b, means of penal and non penal la is he Indonesian
legal 1~e em, Yhich ise ippla ed inc he la o anﬁ reggle ions ofc he
crimifial ac Bf ava ion andc he Criminal Brocedpre Code has no
regpla ed he regprn of asse ¢+ & ec i el‘ and e cien l;{ he s¢i gpre la
precedes he ac of depri~a ion, if ‘e’ cqpr ’s decision has ob ainedta
permanen legal force.

Reevigg ion of-e-a e losses frome he asse & ofc he perpe ra ors of

~ av crime i he Indonesian legal s~¢ em ma be carried ga+ hrgagh

penal means of con en ional gpnishmen based onc he defendan s

rongdoing is ind & i e, as ell ax he regprn ofe-a e losses hrgpgh

on-penal legal faciti Yese ht‘q;gh ci il ¥ iga ion and b means of

col sca ion asse ¢ of perpe ra ors of‘)crime,;nder mone: lgpndering
la ,no‘fe maximal. Y
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