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ABSTRACT:

e study sought to explore the experiences and involvement of the judicial team in the processes for

the rehabilitation of forensic psychiatric patients in Zimbabwe. An exploratory qualitative design was used utilizing
the Charmaz grounded theory approach. Findings re ected that the engagement of the judiciary is at variance with

what will enable patient recovery; instead, its engagement is prohibitive and discrepant.

e disengagement of the

judiciary is re ected in processes that are prohibitive to recovery; negative attitudes impacting on the overall rehabili-
tation processes; judicial linguistic habitus and its selective reinterpretation that digress the discourse of patient reha-
bilitation, and the role of family in the recovery process. Development of a systematic and jurisprudent framework
is projected to realign the judicial system to be in sync with the medical system with regard of forensic psychiatric

patients in Zimbabwe.

INTRODUCTION

Forensic psychiatric patients are admitted for rehabilitation in
what are called Special Institutions in Zimbabwe .These institutions
are hospitals located within a prison setting. Patients are discharged
from special institutions following the recommendations of the
Special Boards and Mental Health Review Tribunal. Their port of
exit is to a general psychiatric hospital for rehabilitation and not into
the community as expected. They often stay in these institutions for
PRUH IKDQ ¢ YH \HDUWV DQG VRPH DUH HYHQUXDOO\ VHQI EDFN R 6SHFLDO
Institutions creating a revolving door scenario. The researcher
observed that there were no guidelines for forensic psychiatric practice
and no clear documentation on procedures to be followed in the
rehabilitation process in Zimbabwe. An average Zimbabwean should
have been able to follow the entry-exit process in the continuum of
care for the forensic psychiatric patient. The goal of the study was to
understand the experience and involvement of the judicial team in
the processes for the rehabilitation of forensic psychiatric patients in
Zimbabwe.

METHODOLOGY

This study embraced an exploraton or English
whose involvement in forensic psychiatric processes is mandated by

IKH =LPEDEZH OHQID0 +HDOIK $FI IR IKH VIXG\ IR GHYHIRS D OHGLFR -XGLFLD0 )UDPHZRUN IRU KH

rehabilitation of forensic psychiatric patients in Zimbabwe. This
paper only presents the situational analysis of that study that covered
the experiences of the judicial team in the rehabilitation processes of
forensic psychiatric patients in Zimbabwe.

Data Collection

Semi-structured interviews were used to collect data. Field notes
DQG PHPRV DXJPHQIHG DQG FRQIH[WXDOLJHG WKH GDID 7KH DYHUDJH
length of each interview was 25 minutes. Contextual challenges
LQAXHQFHG IIKH LQIHUYLHZ ILPH ,Q JHQHUDO VRPH SDUILFLSDQIV VHHPHG
IR EH XQIDPLILDU ZLIK WKH DUHD RI WXG\ IRUHQVLF SV\FKLDIU\ DQG
WKH\ ZHUH WKHUHIRUH QRIF DV LQIHUDFILYH DV H[SHFIHG 2QH SDUILFLSDQN
YHUEDOLTHG WKDW L ZDV WKH ¢ UV ILPH LQ KLV FDUHHU KDl KH ZDV UHTXHVIHG
to be interviewed for a research study regarding forensic psychiatric
patients.

Data Analysis

The analysis of interview transcripts and notes were guided by
an approach focusing on deriving patterns in the data by means of
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IKHPPDILF FRGHV %RZHQ DQG -RKQVRQ DQG &KULWHQVHQ
explain that data analysis in grounded theory is done through the
constant comparative method and involves constant interplay among
the researcher, the data, and the developing theory. In this study,
the method involved line, sentence and paragraph segments of the
UDQVFULEHG LQIHUYLHZV  %RZHQ VIDIHV  LQGXFILYH DQDONVLY
means that the patterns, themes and categories of analysis come from
the data.

The coding of the transcripts in this study was done manually.
This facilitated control and ownership of the data. Being intimate
with the data through manual coding allowed microanalysis in that
the data could be seen and codes could be assigned at the same time

%DJHOH\ 6D0GDQD /1QH EN (LQH FRGLQJ DQG DQDONVLY
DV IDYRXUHG E\ &KDUPD] PDGH LIl SRWLECH IRU #KH UHVHDUFKHU
to compare new data with that which she had already coded. During
FRGLQJ D SDUILFX0DU SKHQRPHQRQ ZDV LGHQIL¢HG TKURXJIK WKH XVH RI
VSHFL¢,F LQGLFDIRUV LQ iKH GDIID 7KLV LQGLFDIRU ZDV ERUQH RXIl RI D FRGH
label assigned to objects, incidents, or situations in the data. The
HYROYLQJ SKHQRPHQD RU FRGHV IURP IIKH GDID ZHUH IKHQ DQDONJHG IRU
recurring themes. These themes were regrouped and abstracted to
a higher level, in other words, a higher order label was assigned to
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people are supposed to, where these accused person|[s] are supposed
to be tried and by the time they get to their destination for that trial
they would have relapsed.”

, 1 IKH SINRUQH\ *HQHUDOTV RI¢, FH GHFLGHV IR FRQILQXH ZLIK WKH LD
the patient again proceeds to court and can be sentenced or, if noted
as mentally unstable, the whole process begins again; hence, forming
an endless ‘revolving door’ scenario. The phenomenon of a similar
WHYROYLQJ GRRUT LQ IRUHQVLF SV\FKLDIULF SUDFILFH LV DFNQRZOHGJIHG E\
S$UERIHGD )0RUH] ODW 5DP0DI0DQG - DOLVNL DOVR QRIHG
VLPLODU LUUHIXODULILHY LQ WIKH ARZ RI IRUHQVLF SDILHQIV LQ IKH VAVIHP LQ
S$IUFD VSHFL¢FDOON EHFDXVH RI D VKRUIDJH RI VNLOOHG SURIHVVLRQDOV
/LQGTYLVI DQG  BNLSZRUIK DGYRFDIH IRU UHKDELOLIDILRQ R
begin soon after admission in a special institution to ensure that the
forensic psychiatric patient receives as much exposure as possible to
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SDUILFLSDQW KHUH PHDQI KDl KH DFNQRZOHGJHG KH 0RW RI GRFXPHQIV
but blamed that possibility to another department of the judiciary.

7KLV DFNQRZOHGIHPHQN RI GRFXPHQI 0RW LV QR VXSSRUIHG E\
OLWHUDWXUH 7KHUH LV D VFDUFLIN RI LQIRUPDILRQ RQ WKLV LWXH 2 JXQOHVL
HIl DO +RZHYHU Ll LV SURKLELILYH WR SDILHQW UHFRYHU\ VLQFH IIKH
documents are needed for continued care and also to be used as the
basis for decisions used by both the judicial and medical teams. This
SUHGLFDPHQI PD\ SUREDEO\ EH VLJQL¢,FDQION\ UHODIHG IR WKH 3P\WHU\
and confusion shrouding” forensic psychiatric practice as alluded to
E\ 1/HQJD ,Q DRI 6LQKD SURSRVHV IKDW LQ 1RUHQVLF
psychiatry there should be a mechanism of capturing mental health
LQIRUPDILRQ WKDI UHODIHV IR ¢ IQHVV KHDULQJV GDIID SHUIDLQLQJ IR ZKHIKHU
IIKH SDILHQW LV ¢l RU QR ¢ IlIR VIDQG WULDO VKRX0G EH VIRUHG R EH UHIULHYHG
when needed.

Relapses in remand prison

Relapse referred to the return of psychiatric symptoms in a
patient who had experienced a period of remission of symptoms
while they were still in the judicial system. In the current judicial
system, a patient who had recovered at the special institution was
removed from that institution to remand prison if the trial was to
proceed. There were no nurses at the remand prison and patients
UHODSVHG DV GHVFULEHG E\ 3DUILFLSDQ!

“There is no one taking care of them [Detained Mental Patients]
mental[ly] because when they go back to remand prison offcers
won’t continue giving patients medication because we have cases
where people are supposed to be on medication; where these
accused person[s] are supposed to be tried and by the time they
get to their destination they would have relapsed... and the process
starts again.”

7KH YHUEDILP TXRIHV LQGLFDIHG WKDII 3DUILFLSDQV  ZDV LQ
agreement. This participant voiced that “when they [Detained Mental
Patients] were in remand, they relapsed and started [going through]
the system again~ 7KH ZRUGV RI 3DUILFLSDQN  UHAHFI WKDI KLV
participant was somewhat concerned about the fact that the Detained
OHQIDO 3DILHQIV  IRVHQVLF SV\FKLDIULF SDILHQIV NHSI RQ JRLQJ

round and round in the system.

“So it’s a matter of how long the prosecutor takes[s] time [to]
set the matter down for trial; that’s why the person may relapse and
then he starts suffering again.”

This scenario could be a result of poor legal and policy
IIDPHZRUNV DV KLIKOLJKWIHG EN\ 1MHQJD 2JIXQOHVL H¥
Do VSHFL¢ FDOON VIDIH WKHUH LV DQ XUJHQW QHHG IR XSGDIH
=LPEDEZH{V OHQID0 +HDOIK $Fi RI 7KLV PD\ LPSO\ WKDH WKH
Act’s current frame is inadequate and out-dated because it does not
address the remand prison issues that result in patients’ relapses.
)RUHQULF SV\FKLDIULF SUDFILFH LV LQ JHQHUDO XQGHUGHYHORSHG 2 JXQOHVL
HIF DO IXUIKHU SRLQI RXH WKDIf 3SHUYDVLYH QHJIOHFI™ RFFXUV LQ IKHVH
LQWILIXILRQV ZKLFK VHHP IR EH WKH KDWPDUN RI ZKDI iKH SDUILFLSDQIV
ZHUH VD\LQJ GXULQJ WKH WIXG\ 6LQKD DVVHUIV KD IKH JHQHUDO
supervision of patients and their treatment within the correctional
system and beyond facilitates the continuity of their care.
Unfortunately, this is not happening in remand prison in Zimbabwe.

Psychiatrist’s report does not inform the courts because of
language and cultural barriers

7KH ¢,QGLQJIV RI IKH VIXG\ LQGLFDHHG IIKDW KH NXGLFLDO SDUILFLSDQIV
were concerned about the accuracy of the psychiatric examination in
the southern region. This emanated from the fact that the psychiatrist
was a foreign national and it was possible that there could be cultural
and linguistic barriers inherent in the assessment procedures.
3DUILFLSDQIN - FRPPXQLFDIHG DV IR00RZV RQ KLY LWWXH

““... because our psychiatrist is a white person... it was just an
observation that maybe our doctor does not appreciate the type of
292 Mawerewere » The Dinosaur of Judicial Disjuncture

patients she is dealing with. They [accused persons/ patients] just
come and tell her stories and she believes what she has been

told when it’s not [the truth].”

Participant 5 stated the following:

. there is [the] question of language barriers there is a
question of customs... Because how can someone, someone from
Russia really understand Ndebele custom?” 7KHQ SDUILFLSDQN

endorsed this statement by saying that “... differences in culture, you

know... and they [accused persons] are trying to be mad, you
know. You [the psychiatrist] won’t know that.”

/DQJIXDIH UHSUHVHQIV SRZHU DQG LV D IRUP RI VNPEROLF FDSLIDO
%RXUGLHX ,IV YDOXH LV WLHG IR KRZ UH¢,QHG LIl LV RU KRZ SURSHU
IKH VSHHFK FRPHV DFURW +DQNV $BSSDUHQION  WKH IRUHLIQ
psychiatrist from the medical team has the power to name the
disease and issues of criminal responsibility. However, in this study
it became obvious that this symbolic power seems to decrease as the
WXGLFLDUN\ VRFLDO ¢HIG TXHVILRQHG WKH SV\FKLDIULVITV VNPEROLF FDSLIDO
of language and culture relative to the dominant native languages,
QDPHO\ 6KRQD DQG LVL1GHEHIH SBFFRUGLQJ IR - DOPEDFK DQG /\RQV
LW LV FUXFLDO IRV WKH SHUVRQ JLYLQJ D IRUHQVLF WHVILPRQ\ IR
KDYH NQRZOHGJH RI IKH 0HJDO VIDQGDUGV KD DUH UHTXLUHG DV ZH00 DV iKH
VIDQGDUGV RQ ZKLFK WKH IHVILPRQ\ LV EDVHG 2Q WKLV LWXH - DOPEDFK
DQG /\RQV UHSRUI DV IROORZY

... many different cultures have prescribed ways of behaving and
interacting with others

that can be quite different from mainstream culture, but
nonetheless equally valid. In forensic practice, examinees will
behave, think and feel in ways that are infuenced by the cultural
context of their lives. The astute and multi-culturally competent
evaluator will

be able to consider factors outside of clinical training to arrive
at a more accurate and representative picture of the examinee.

2 JXQOHVL HIf DO UHPDUN WKDIl LWXHV RI FXOIXUD0 GLYHUVLIN DQG
their implications have largely been ignored in forensic psychiatry
practice in Africa. For this reason, they argue that it should be made
mandatory for those who practice forensic psychiatry to be fully
informed of the language needs as well as the culture and beliefs of
the people receiving rehabilitative services. These authors project that
by addressing these critical issues, services facilitating the recovery
of patients will ultimately become more credible, comprehensive,
and overall effective.

Category 2: Negative Attitudes of the Judiciary
Impact on the Overall Rehabilitation Process

7KH VIXG\ UHAHFIHG WKDW WiKH IXGLFLDU\ SDUILFLSDQHV VHHPHG IR KDYH
a predisposition to respond unfavorably towards forensic psychiatric
patients’ judicial processes. This seemed to affect the rehabilitation
process for the forensic psychiatric patients in a negative way.

Judiciary Focuses More on “Political” Cases Rather Than
“Mental’” Cases

The judiciary seemed to focus more on political cases than on
cases that involved people with mental problems. This generally
meant that the judiciary prioritised court cases that give them social
standing, professional recognition or on cases that could result in
monetary gain for them. They were seemingly less interested in
‘human rights’ cases. This means that persons or patients who have
PHQID0 KHDOIK SUREOHPV IDNH 0RQJHU IKDQ ZRX0G EH H[SHFIHG LQ IIKH
criminal justice system because they are not viewed as priority cases.
7KLV ¢ QGLQJ VXIJHVIV IKDI KH SUHIHUWHG SROLILFDO FDVHV UHQGHUHG PRUH
monetary gain than the humanitarian based mental cases.



3DUILFLSDQI - VSRNH DERXII KLV DVSHFI DV IRORZV

‘... even lawyers when they come, these human rights cases,
they don’t go for these cases, they go for political cases so | think
everybody in the legal framework set-up needs to conscientise
themselves [become conscientious and do what is right] on these

people [and] their existence, and it’s like they [Detained Mental
Patients] are a forgotten.”

3DUILFLSDQIl - DFTXLHVFHG WKDW IKHUH ZHUH SUREOHPV LQ IKH IIXGLFLDO
system by stating:

“Okay it means that our system is not adequate for the purposes
of catering for mental patients. We have shortfalls; we have
inadequacies in our system...”

(DVIPDQ Hil DO FRQ¢,UPY WKDI WKHUH LV LQKHUHQH GLVFLSOLQH
incongruence between psychiatry and the law emanating from
DGYHUVDULDO YDOXHV LHGRSLO VIDIHV WKDIi IRUHQULF SVNFKLDIU LV
D ¢HIG ZLIKRXI PXFK FRPPHUFLDO LQUHUHWI ,Q VXSSRUWI RI KLV YLHZ
6LQKD FRQ¢UPV IIKDW &DQDGLDQ VWXGLHV KDYH VKRZQ WKDW
criminal courts do not focus on offenders who are exhibiting mental
iliness. Instead, such patients are sent to remand prison because they
cannot afford legal representation or pay bail. This may then suggest
KD SROLILFDO FDVHV DUH PRUH ¢, QDQFLDOON OXFUDILYH  IXUIKHU VXJJHVILQJ
that the preferred political cases have more monetary gain than
humanitarian-based mental cases.

“The system has always been like this.” (Dominance and its
reproduction)

It was found in this study that there was a general feeling of
apathy in the criminal justice system because the status quo was
IIDNHQ 1RU JUDQIHG -XGLFLDO SDUILFLSDQIV GLG QR H[ SHFI DQ\ FKDQJHV IR
occur nor did they see the need to question the status quo.

3DUILFLSDQIlN - YHUL¢,HG HIKLY ¢,QGLQJ

‘... the framework which is in existence because this thing has
been there for decades. The people who are in trouble with the law
have been there since time immemorial.”

The contribution of Participant 8 to the dominant role played by
the current judicial system was that it was “a system that we have
found being here so | don’t know how we can chip in and help.”

6LQKD FRQFXWV ZLIK (XURSHDQ &RPPLWLRQ )LQD0 SHSRUK

IIKDI WKHUH LV UHDOO\ QRIKLQJ QHZ DV IDU DV IiKH LQYROYHPHQH RI

mentally ill people with the criminal justice system is concerned.
+RZHYHU DFFRUGLQJ IR (DVIIPDQ Hil DO HIKLV VIIDIXV

quo has resulted in the judiciary being pre-occupied by
procedures and processes that involve prosecution and defendants.
$V IKHVH DXIKRUW EDVN LQ WKH VDFUHGQHW RI WKLV DQILTXUN /\QFK
FKDOOHQJHV IKH VIDIXV TXR E\ KLIKOLJIKILQJ WKH QHHG IRU D

wider role in the clinical investigation of crime and the legal process.

Limited Interaction Between the Judiciary and the Special
Institutions

When a treatment order was given through the judicial system
for a patient to be admitted to a special institution, the assumption
was that the judicial system had expectations from that order in
that the mental stability of the patient would improve. Some form
of professional intercourse with the site of order was expected. The
VIXG\ ¢ QGLQIV KRZHYHU UHYHDOHG WKDIl KHUH ZDV OLPLIHG LQIHUDFILRQ
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SDILHQWV  4XRIHV IR FRQ¢UP WKLV ¢,QGLQJ DUH JLYHQ QHW 3DUILFLSDQI
\VDLG

“Most of these people get worse... | have seen people who would
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“notable variations” that exist between systems and agencies which,
he states, is especially true

for the criminal justice system.
Admission Referred to as “Committing” or “Incarceration”

It was found that the process of admitting the patient was referred
to by the judiciary in the same manner, namely as “committing” or
3LQFDUFHUDILRQ”  3DUILFLSDQ  XVHG 3LQFDUFHUDIHG™ ZKHQ KH VSRNH
about the suffering of the patients; incidentally, the term “accused
person” was used in the same statement as seen below:

““Ya-a the problem is that these accused persons are unnecessary
suffer[ing] by being incarcerated.” , HPSKDVLVH

Participant 2 also referred to “committing” patients to special
institutions:

“Once they say the person is mentally ill and must be detained
to an institution, normally sometimes they indicate the name of
the institution and we simply commit the patient to the institution
concerned.”

&RXIV GH¢,QHV LQFDUFHUDILRQ LQ UKH FRQUH[W RI IRUHQVLF
SVAFKLDIU\ DV 3FRQ¢, QHPHQN RU LPSULVRQPHQI LQ D JLYHQ DUHD VXFK DV
D SULVRQ™ (DWIPDQ H¥l DO QRIH WKDIl WKH FULPLQDO IXVILFH VAVIHP
LV 3KLIKO\ DXIR SRHILF WKDI LV QRQUHAHLLYH™ 7KLV LV ¥R VD\ WKDH IKH
criminal justice system’s discourse has its inherent concepts that it
adheres to and which are prohibitive to the reception of ideologies
from other disciplines; it can distort the meaning if applied to the

IJEMHHR « Vol. 17, No. 1 « 2015

295



by the manipulator to tip the investigation and prosecution in the
manipulator’s favour. Porter, Doucette, Woodworth, Earle and
ODF1HLW HPSKDVLVH IIKDW 0HJDO GHFLVLRQ PDNHUV QHHG IR EH
vigilant to ensure that the assessment procedures are credible and
QRI LQAXHQFHG E\ DQ\ NLQG RI PDQLSX(DILRQ

RIGOUR OF THE RESEARCH FINDINGS

3HHU VFUXILQ\ E\ FRUHDJIXHV DQG SHHUWV ZDV GRQH IKURXJIK VFLHQIL, F
conferences such as the Tenth International Congress for Qualitative
Inquiry held at the University of Illinois in Urbana-Champaign in
IIKH 8QLIHG GIDIHV R $PHILFD 86%  IIKH $QQXD0 1XWLQJ (GXFDILRQ
Conference that congregated at Emperors Palace, Gauteng in South
Africa and at the Third International Conference and Exhibition on
Neurology &Therapeutics held at the Hilton Philadelphia Airport
+RIH0 LQ IKH 86% - YDIH -YDH  %ULQNPDQ

OHPEHU FKHFNV RQ IIKH DFFXUDF\ RI IKH GDID ZHUH GRQH ZKHUHE\
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