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Abstract
In the analytical account of the points of contact between law and morals the matter is put as if there were three or 

four restricted areas in which exceptionally such contact may take place. 
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Introduction
As it was put, occasionally it may happen that a case arises for 

which there is no applicable legal precept and the court must work one 
out for the case from the legal materials at hand by a certain traditional 
technique of analogical development of the precedents. Occasionally, 
too, it may happen that an authoritatively established legal precept is 
so ill-expressed that genuine interpretation becomes necessary. In that 
process it may happen that as a last resort the court must pass upon 
the relative merit of the several possible interpretations from an ethical 
standpoint [1]. Also, in those exceptional cases for which ordinary legal 
remedies are not adequate, a court of equity may have a certain margin 
of power to go upon the moral aspects of the case in granting or denying 
extraordinary relief. In a few matters there are mixed questions of law 
and fact where the trier of fact, in adjusting a legal standard to the 
facts of a particular case, may �nd opportunity for an incidental moral 
judgement. Finally, a few matters of administration must be le� more 
or less to the court's personal sense of what is right. All this looks as if 
in its everyday course judicial justice was quite divorced from ideas of 
right and moral justice, with intrusion of morals into the legal domain 
only in a residuum of cases for which adequate legal provision had not 
been made, or in which an administrative element still lingered in the 
courts instead of being committed to the executive. But this plausible 
explanation represents juristic desire for a certain, uniform, predictable 
justice much more than it represents the judicial process in action [2]. In 
our appellate tribunals the di�culty that brings the cause up for review 
is usually that legal rules and legal conceptions have to be applied by 
analogy to causes that depart from the type for which the precept was 
devised or given shape. Such departures vary in�nitely. Hence choice 
from among competing analogies and choice from among competing 
modes of analogical development is the staple of judicial opinions.  �e 
line between genuine and spurious interpretation can be drawn only 
for typical cases. 

�ey shade into one another, and a wide zone between them is the 
�eld in which a great part of appellate decision must take place. 

Discussion
Likewise the extraordinary relief given by courts of equity has 

become the everyday form of justice for large classes of controversies 
and legislation has been adding new classes. Moreover, transition to 
an urban industrial society has called increasingly for administrative 
justice and tribunals with �exible procedure and wide powers of 
discretionary action have been set up everywhere in increasing number 
[3]. In truth, there are continual points of contact with morals at every 
turn in the ordinary course of the judicial process. A theory which 
ignores them, or pictures them as few and of little signi�cance, is not 
a theory of the actual law in action. Morals are more than potential 
material for the legislative law-maker. Ethics can serve us more than 

as a critique of proposed measures of law making as they are presented 
to the legislator. To that extent the analytical jurist was wrong. But in 
another respect, and to a certain extent, he was right. When we have 
found a moral principal, we cannot stop at that. We have more to 
do than formulate it in a legal rule. We must ask how far it has to do 
with things that may be governed by legal rules. We must ask how far 
legal machinery of rule and remedy is adapted to the claims which it 
recognizes and would secure. We must ask how far, if we formulate 
a precept in terms of our moral principle, it may be made e�ective in 
action. Even more we must consider how far it is possible to give the 
moral principle legal recognition and legal e�cacy by judicial decision 
or juristic reasoning, on the basis of the received legal materials and with 
the received legal technique, without impairing the general security by 
unsettling the legal system as a whole. As the ��eenth-century lawyer 
said in the Year Books, some things are for the law of the land, and 
some things are for the chancellor, and some things are between a man 
and his confessor. If there are two forms or modes of social control, 
each covering much of the same ground, yet each having ground that is 
peculiarly its own, what determines the boundary between them? Is it a 
distinction in subject matter or in application of legal precepts, on the 
one hand, and moral principles, on the other, or is it both? Analytical 
jurists maintain that it is both. In the last century they insisted much 
on the distinction in respect of subject matter and on the distinction in 
respect of application [4]. With respect to subject matter, it is said that 
morals have to do with thought and feeling, while the law has to do only 
with acts; that in ethics we aim at perfecting the individual character of 
men, while law seeks only to regulate the relations of individuals with 
each other and with the state. It is said that morals look to what is behind 
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guilty mind, and so a group of legal o�enses may develop which take no 
account of intent. Next, it is said that as between external and internal 
observance of the dictates of morals the law has to do with the former 
only [5]. �ou shalt not covet thy neighbour’s ox is a moral rule. But 
unless the covetousness takes outward form, e.g., in larceny, the law 

http://pu.edu.pk/images/journal/history/PDF-FILES/25_58_1_21.pdf
http://pu.edu.pk/images/journal/history/PDF-FILES/25_58_1_21.pdf
https://www.tandfonline.com/doi/abs/10.1080/12259276.2015.1106853
https://www.tandfonline.com/doi/abs/10.1080/12259276.2015.1106853
https://www.fljs.org/sites/default/files/migrated/publications/Tahrat.pdf
https://www.fljs.org/sites/default/files/migrated/publications/Tahrat.pdf
http://cup.columbia.edu/book/reshaping-the-holy/9780231141567
http://cup.columbia.edu/book/reshaping-the-holy/9780231141567
https://vc.bridgew.edu/cgi/viewcontent.cgi?article=1524&context=jiws
https://vc.bridgew.edu/cgi/viewcontent.cgi?article=1524&context=jiws
https://www.sciencedirect.com/science/article/abs/pii/S1366554507000154
https://www.sciencedirect.com/science/article/abs/pii/S1366554507000154
https://www.sciencedirect.com/science/article/abs/pii/S0921800904002307
https://www.sciencedirect.com/science/article/abs/pii/S0921800904002307
https://www.researchgate.net/publication/342137125_A_scenario_modeling_pipeline_for_COVID-19_emergency_planning
https://www.researchgate.net/publication/342137125_A_scenario_modeling_pipeline_for_COVID-19_emergency_planning
http://ijettjournal.org/archive/ijett-v60p201
http://ijettjournal.org/archive/ijett-v60p201
https://www.proquest.com/openview/2e35ecddeb97551552c3e80afc125114/1?pq-origsite=gscholar&cbl=202636625114/1?pq-origsite=gscholar&cbl=2026366
https://www.proquest.com/openview/2e35ecddeb97551552c3e80afc125114/1?pq-origsite=gscholar&cbl=202636625114/1?pq-origsite=gscholar&cbl=2026366

	Title
	Corresponding Author
	Abstract

